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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 48/12
u/s 143/447/294/506 IPC.

State of Assam...................Prosecution.

- Versus -

    Kashem Ali & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Mrs. S. Chakraborty,   Ld. Advocates.

Date of Evidence: 19.07.16, 16.03.17. 30.10.17, 06.01.18

Date of Argument: 24.01.18

Date of Judgment: 24.01.18

                              JUDGMENT

Brief fact of the case:

 The informant Ajom Ali has filed an FIR alleging that on

23.03.12 the accused persons illiegally entered into his decretal

land situated at Jagir Mahal Village, Part-II and tried to occupy

the land . The accused persons used obsence language against

him and threatened to kill him. Hence, this case.

Police after investigation filed charge sheet under section

143/447/294/506 IPC.
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Accordingly  particulars  of  offence  under  section

143/447/294/506  IPC  has  been read over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed

to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether the accused persons in prosecution to their

common object formed an unlawful assembly?
2. Whether the accused persons in prosecution to their

common object illegally trespassed into the campus of

the informant?
3. Whether the accused persons  in prosecution to their

common  object  used  obscene  language  against  the

informant in public?
4. Whether the accused persons in prosecution of  their

common  object  committed  offence  of  criminal

intimidation ?

Decision discussion and reasons thereof:

The  prosecution  has  examined  only  one  witness  in

support of its case. For the purpose of convenience I have taken

up all the points for determination together.

PW1 Ajom Ali  in his evidence has stated that he is the

informant in this case. The incident took place in the year 2012.

The accused persons constructed a house in which land he got

decree  from  the  Hon'ble  Gauhati  High  Court.  The  accused

persons destroyed the house which he constructed on his land.

The land is now under the possesion of accused Kashem Ali. For
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that he filed the case. The exhibit-1 is the FIR and Exhibit-1(1) is

his signature. Accused Kashem is his own uncle.

In  his  cross-examination  he  has  stated  that  he  do  not

remember the date of the incident.  He do not know he wrotes

or not in the FIR that  the accused persons destroyed his house

on which he constructed on the said land. He told the Mohori,

but he do not know what the mohori wrote. He do not know the

date in which the Hon'ble High Court decree passed in favour of

him. The accused persons filed a theft case against him and the

same is under trial in this court. 

PW.2 Aktar Ali in his evidence has stated that he knows

both informant and accused persons. Three-four years ago in

afternoon he saw that accused Kashem Ali and Jahana Ali were

taking in a ambulance. He did not see the incident. Police did

not ask him about the incident.

PW.3 & 4 in their evidence has stated that they do not

know about the incident.

PW.5 Moktar Ali in his evidence has stated that he knows

both the informant and the accused persons. He was out for his

daily work at the time of occurrence and he came to know both

sides got involved into a quarral and do not know beyond that.

PW.6  I/O  Omar  Ali  in  his  evidence  has  state  that  on

23.03.12 he was posted at Nayahat Out Post as ASI. On that day

H was entrusted to investigate into this case. After completition

of  the  investigation  of  the  case  he  filed  charge  sheet  u/s

447/294/143/506 IPC. Exhibit-2 is the charge sheet and Exhibit-

2(1) is his signature.
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On  perusal  of  evidence  given  by  the  prosecution

witnessses, it found that there is no eye witness to prove the

allegation  against  the  accused  persons  beyond  reasonable

doubt.

 Thus, it is seen that there is no proof that the accused

persons have committed any offence as alleged.

Accordingly, the accused persons are acquitted from all

the charges labelled against them.  The bail bond shall remain

in force for another period of six months. 

Given under my hand and seal of the Court on this 24th

January, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 

Typed by me

Bidyut Medhi,

SDJM(M), Bilasipara


